Summary of Changes to the Local Rules of the United States District Court
for the District of Kansas
Effective December 1, 2022

The United States District Court for the District of Kansas amended the below Rules of Practice
and Procedures effective December 1, 2022. This is a summary of the changes. A redlined copy
of the affected rules highlighting the changes is included. The bar is strongly encouraged to
review all changes, especially those listed below as substantive.

LR 5.1 Form of Pleadings and Papers — Non-substantive changes to eliminate redundancy
and/or make consistent with the Federal Rules of Civil Procedure, other Local Rules, etc.

LR 5.4.1 Scope of Electronic Filing — Abolished.

LR 5.4.2 Eligibility, Registration, Passwords — Renumbered to LR 5.4.1. Non-substantive
changes to eliminate redundancy and/or make consistent with the Federal Rules of Civil
Procedure, other Local Rules, etc.

LR 5.4.3 Consequences of Electronic Filing — Abolished.

LR 5.4.4 Entry of Court Issued Documents — Abolished.

LR 5.4.5 Attachments and Exhibits — Abolished.

LR 5.4.6 Sealed Documents — Renumbered to LR 5.4.2. Substantive changes.
LR 5.4.8 Signatures — Abolished.

LR 5.4.9 Service of Documents by Electronic Means — Abolished.

LR 5.4.10 Notice of Court Orders and Judgments — Abolished.

LR 5.4.11 Technical Failures — Renumbered to LR 5.4.3

LR 5.4.12 Public Access — Abolished.

LR 5.4.13 Administrative Procedures — Renumbered to LR 5.4.4. Non-substantive changes.
LR 6.1 Time — Substantive changes.

LR 6.2 Effective Date of Court Filings for Purposes of Calculating Limitation Periods —
Abolished

LR 7.1 Motions in Civil Cases — Substantive changes.

LR 7.3 Motions to Reconsider — Substantive changes.

LR 7.4 Failure to File and Serve Motion Papers — Abolished.
LR 7.5 Application of This Rule — Renumbered to LR 7.4.



LR 7.6 Briefs and Memoranda — Abolished.
LR 15.1 Motions to Amend and for Leave to File — Substantive changes.

LR 16.1 Pretrial Conferences, Scheduling, Case Management — Renamed “Matters Exempt
From Pretrial Conferences, Scheduling, Case Management.” Non-substantive changes to
eliminate redundancy and/or make consistent with the Federal Rules of Civil Procedure, other
Local Rules, etc.

LR 16.2 Pretrial Conferences — Renamed “Pretrial Conferences and Witness/Exhibit
Disclosures.” Substantive changes.

LR 26.2 Motions for Protective Orders — Renumbered to LR 26.1. Non-substantive changes.

LR 26.3 Disclosures and Discovery Not to Be Filed — Non-substantive changes to eliminate
redundancy and/or make consistent with the Federal Rules of Civil Procedure, other Local Rules,
etc.

LR 26.4 Expert Witnesses — Deleted paragraph (c¢) Stipulations Regarding Experts.
LR 30.1 Notice of Depositions — Non-substantive changes.

LR 33.2 Format of Interrogatories — Renamed “Format for Interrogatories Under Fed. R. Civ.
P. 33.” Non-substantive changes.

LR 37.1 Motions Relating to Discovery — Substantive changes.

LR 37.2 Duty to Confer Concerning Discovery Disputes — Non-substantive changes.
LR 40.2 Determination of Place of Trial — Non-substantive changes.

LR 41.1 Dismissal for Lack of Prosecution — Abolished.

LR 54.1 Taxation and Payment of Costs — Non-substantive changes.

LR 56.1 Motions for Summary Judgment — Non-substantive changes to eliminate redundancy
and/or make consistent with the Federal Rules of Civil Procedure, other Local Rules, etc.

LR 62.2 Supersedeas Bonds — Renamed “Security.” Non-substantive changes.
LR 65.2 Sureties — Renamed “Security Providers.” Non-substantive changes.

LR 67.1 Registry Funds — Non-substantive changes.

LR 72.1.3 Consent to Civil Trial Jurisdiction - Substantive changes.

LR 77.1 Record Offices; Filing of Pleadings and Papers — Substantive changes.

LR 77.6 Bench-Bar Committee — Substantive changes.



RULE 5.1
FORM OF PLEADINGS AND PAPERS
t—Form-(a) Form. Documents filed electronically must comply with this rule
to the extent practicable. Pleadings, motions, briefs, and other papers submitted for

filing must be typewritten or printed on letter size paper—TFhe-pages—must-be

¢e(b) Contact Information and Bar Registration Numbers.

(1) Requirements for Pro Se Parties and Attorneys. Parties or attorneys signing
papers submitted for filing must include:
(A)  their names;

(B)  addresses;

(C)  telephone numbers;

(D facsimile numbers; and
(E)  email addresses.

(2)  Additional Requirements for Attorneys. Attorneys must also include their
state supreme court registration numbers or, where an attorney is not
admitted to practice in Kansas, the equivalent. Attorneys admitted from the
Western District of Missouri, by reciprocal admission, must include their
Kansas District Court registration number.

3) Duty to Update Contact Information. Each attorney or pro se party must
notify the clerk in writing of any change of address or telephone number.
Any notice mailed to the last address of record of an attorney or pro se party
is sufficient notice.

(dc) Entry of Appearance by Attorneys. An attorney enters his or her appearance by:

(1) signing and filing a formal entry of appearance; or

(2) signing the initial pleading, motion, or notice of removal filed in the case.
Entries of appearance must comply with subsection (c) of this rule.

(ed) Attorney Appearances in Removed and Transferred Cases.

(1) Duty to Clients. The transfer or removal of a case to the District of Kansas
does not relieve attorneys who appeared in the other court of their
obligations to their clients.

(2)  Attorneys Admitted in this Court. Attorneys admitted to practice in this
court will be entered as attorneys of record in the action in this court.

3) Attorneys Not Admitted in this Court. Within 21 days of the removal or
transfer, attorneys not admitted to practice in this court must;-within 2t-days
of the removal-ortransfer—either:

(A)  obtain admission to practice in this court, if eligible;




(fe)

(D)

()

(B)  associate with an attorney admitted to practice in this court, who
must move to admit the attorney not admitted to practice in this court
in accordance with D. Kan. Rule 83.5.4; or

(C)  move to withdraw in accordance with D. Kan. Rule 83.5.5.

Exhibits to Pleadings or Papers. Bulky or voluminous materials should not be
filed in their entirety or incorporated by reference unless the court finds the
materials essential and grants leave to file them. The court may strike any pleading
or paper filed in violation of this rule.

Certificates of Service. Certificateslf a certificate of service ef papers—pursuant
teis required under Fed. R. Civ. P. 5(d)_it must state:

(1) the name and address of the attorney or party served,

(2) the capacity in which such person was served (i.e., as attorney for plaintiff
or a particular defendant);

3) the manner of service; and

(4) the date of service.

RULE 5.4.21
ELIGIBILITY REGISTRATION PASSWORDS

pfe—hac—HeH&d—pfe—S%p&mes—mayReglstratlon Requlrements An electromc

filer must register as a Filing YUsersUser of the court’s Electronic Filing System-



b)—Registration Requirements—Registrationisin-a-, using the form prescribed by

(eb)

(do)

the clerk andthat requires the Filing User’s name, address, telephone number, and

email address. If the registrant is an attorney, he or she must also provide a

declaration that the attorney is either admitted to the bar of this court or has been

admitted pro hac vice.

Attorneys Admitted Pro Hac Vice.

(1)  Access to Electronic Filings. Attorneys who are admitted pro hac vice and
who register as Filing Users are granted access to the court’s Electronic
Filing System through PACER and will receive the automatically-generated
notices of electronic filing.

(2) Filing Prohibition. Attorneys who are admitted pro hac vice may not file
documents electronically unless they are employed by the United States of
America.

(3)  Local Counsel’s Involvement. The court requires meaningful participation
by local counsel and, to that end, requires local counsel to sign all pleadings
and other papers filed. See D. Kan. Rule 83.5.4(c).

Unrepresented Parties. A party who is not represented by an attorney may

register as a Filing User in the Electronic Filing System. If, during the course of

action, an attorney appears on the party’s behalf, the attorney must immediately
advise the clerk to terminate the party’s Filing User registration.

t(d)

Security. After registering, the Filing User will receive notification of the user login
and password. Filing Users must protect the security of their passwords and
immediately notify the clerk if they learn that their password has been compromised.
The court may sanction Filing Users who fail to comply with this provision.







RULE 5.4.62
SEALED DOCUMENTS

(—a)—llreeed&Fe—feFRequestmg—Lewe The following procedure applies to File

H%H%ﬁeﬁﬁérpaﬂy—ﬁhng—a—&wﬁeﬂ—fer—}ewﬁe—ﬁl%deehmeﬂ%s—under seal
filings i in c1V1l cases m&st—ﬁ%%ﬂ%a{—meﬁeﬂ—eleetmmeaﬂy—uﬂder—seal—m—the

e
h)——Order-Granting Leave—Hunless otherwise ordered by the court-grants-the-metionfor
leave to file under seal, the assigned judge.

(a)

Provisional Under-Seal Filings. A party may provisionally file a document that

(b)

it reasonably believes may contain confidential information under seal. The

document will entereleetrontcally-an-orderauthorizing thefiling-be deemed filed
as of the—decument(s)under—seakthat date so as to trigger subsequent filing

deadlines and will remain provisionally sealed until further court order. The

assigned-judge-will-alse-direet the-elerldsclerk’s office tewill grant access to sealed

documents to all attorneys who have entered an appearance in thatthe case {and

wheswepe&lﬁ&ne%hashave not been termlnated)—th%abﬁkt:y;te—wewusealed

Notlce Immediately after the provisional under-seal filing, the filing party may

thenfile-its-document(s)-electronicallyunder-seal—must file a notice of proposed

sealed record. The notice must (1) identify the subject confidential information by
the ECF docket number of the provisional under-seal filing and (2) state the extent
to which the filing party seeks to maintain the information under seal and the
identities of any other parties and/or non-parties that previously designated the
information as confidential pursuant to a protective order (“the Proponent™). The
filing party must (1) serve the notice on all Proponents and (2) provide notice to
any Proponent that is a non-party to the litigation that the Proponent should follow
the procedure set forth in subsection (c¢) to the extent the Proponent wants to
maintain the document or portions thereof under seal. The party that provisionally
filed the document under seal has no obligation to assert the confidentiality interests
of other Proponents.




(c)

Motion to Seal or Redact. A Proponent that seeks to maintain any portion of the

document under seal. or to allow the document to be filed in the public record with

redactions, must file a motion to seal or redact in the public record. The motion

must be filed within 7 days after the document is filed provisionally under seal; any

response must be filed within 3 days after service of the motion; and any reply must
be filed within 1 day after the response. The motion must include the following:

(D) a description of the specific portions of the document, without attaching the
document in question or revealing the confidential information, that the
Proponent asks the court to maintain under seal or allow to be redacted,
which must be narrowly tailored to the asserted confidentiality interest;

2) the confidentiality interest to be protected and why such interest outweighs
the presumption of public access (stipulations between the parties or
stipulated protective orders, alone, are insufficient to justify restriction);

(3) a clearly defined and serious injury that would result in the absence of
restricting public access;

(4) why no lesser alternative is practicable or why restricting public access will
adequately protect the confidentiality interest in question;

(5) the extent to which the motion is opposed or unopposed, if known; and

(6) in cases involving a pro se incarcerated party, the extent to which the pro se
incarcerated party should be granted access to the sealed or redacted
materials.

A Proponent requesting redactions from the public record must separately email the

document to chambers with its proposed redactions highlighted in yellow.

(d)

Disposition of Documents Filed Provisionally Under Seal. A Proponent that

receives the notice required by subsection (b) and does not timely file a motion to
seal or redact in accordance with subsection (¢) waives its right to maintain that the
filing contains confidential information. Under those circumstances, within 2 days
after the deadline for filing a motion to file under seal or redact expires, the filing
party must notify the court that the document that was filed provisionally under seal
may be unsealed. Any court order on a motion to seal or redact will direct the party
that provisionally filed the document under seal to make the appropriate filing in
the public record.







RULE 54.113
TECHNICAL FAILURES
A Filing User whose filing is made untimely as the result of a technical failure may seek
appropriate relief from the court.

RULE 5.4.134
ADMINISTRATIVE PROCEDURES
To facilitate implementation of the foregoing rules, the clerk is authorized to develop,
adopt, publish, and modify as necessary Administrative Procedures for Filing, Signing, and
Verifying Pleadings and Papers by Electronic Means in €ivit—Casesthe District of Kansas.

(“Admlmstratlve Procedures Guldei)—wh*Gh—WHJ—meLad%ﬂHeeedwes—fer—regﬂ%mﬂeﬂ—ef




(@)

(b)

(©)

(d)

RULE 6.1
TIME

Motions for an Extension of Time to Perform an Act. All motions for an
extension of time to perform an act required or allowed to be done within a specified
time must shew:be filed as soon as practicable and in no event less than 3 days
before the specified time. The motion must show:
(1) whether there has been prior consultation with other parties and the views

of other parties;
(2) the date when the act was first due;
3) if prior extensions have been granted, the number of extensions granted and

the date of expiration of the last extension; and
4) the cause for the requested extension. P—ar@tres—m&st—ﬁ%%th%metreﬁ—befere

Motions for Continuance. A party must file metiensa motion to contlnue a
pretrial conference, a hearing on a motion, or the-trial ef-an-aetion-reasonably in
advance of the hearing—date—current setting and must specify the views of other
parties.

Joint or Unopposed Motions. Subjeettoln accordance with Fed. R. Civ. P. 29,
stipulations for extensions of time are-subjeet-to-court-approval—The-court-willnet
eontinte-must be approved by the court only if such extensions affect the following:
time for completing discovery, hearing a motion, submitting the parties’ jointly
proposed pretrial eenfereneesorder, or the pretrial conference, hearings, or trial
upen-—stipulationdates. If an extension of any of these specified dates is jointly
requested, the parties_must still demonstrate good cause for such extensions, and
the court will not continue any discovery, conference, or trial date solely because
the parties so stipulate.

Time for Filing of Responses and Replies. Except for motions filed under D.
Kan. Rule 7.3 or unless the court orders otherwise, the following time periods apply

to th%ﬁhng ef—responses and rephes—"Pheerm%peﬂeds—me}&d%ﬂHdd—meﬂal

ef—th%methed—ef—seﬁ%&;
(1) Nen-dispositiveDiscovery-related motions.  Discovery-related motions

include those pursuant to Federal Rules of Civil Procedure 26-37 and 45.

Responses to HGﬂ—d-l—SpGS—l-t—H‘%H&GHGﬁS—(dISCOVeI‘y motlons ether—tha&

ﬁled within 14 days— after the motlon is served Rephes must be filed and
served-within +47 days eftheserviee-ofafter the response- is served.
(2) BH]BG:S'-H-H*eOl‘hel” motzons Responses to all other motions te—drsrmss

judgmeﬁt—eﬂ—ﬂr%p}eadmgs—must be ﬁled aﬁd—served—wnhm 21 days after
the motion is served. Replies must be filed and-served-within 14 days ef

the-serviee-efafter the response_is served.



(@)

(b)

(©)

RULE 7.1
MOTIONS IN CIVIL CASES

Form and Filing. All motions, unless made during a hearing or at trial, must be
filed in writing with the clerk. AThe motion or opening brief ermemorandumfiled

in support of the motion must aceompany-all-metionsunlesscontain:

(1) a statement of the metionisjoint-eruneppesedspecific relief sought;

3 | | | : ide:

2) a statement of the nature of the matter before the court;

(3) a concise statement of the facts, with each statement of fact supported by
reference to the record; and

(4) the argument, which must refer to all statues, rules, and authorities relied
upon.

Joint or Unopposed Motions. If a motion is joint or unopposed, the caption and

the body of the motlon must so state %se—th&meva%ﬁ—nwst—s&b&&t—a—pfepeseé

Responses and Replies to Motions. Within-the-time provided-inDJKan—Rule
6-1He)-A party opposing a motion must file a respensive-brief-or-memorandum-
response, and the moving party may file and-serve—a—written—a reply brief-or
memorandum.

(@) \ dditional Conies-ofD
éH—Elee#emea#y—Fﬂed—Deemnef%s—Pafﬁesshealdwuhm the time provided in D. Kan.

Rule 6.1(d). If a response is not previdefiled by the applicable deadline, the court

with-papercopies-ofelectronicallyfiled-documentsunlesswill consider and decide
the motion as an uncontested motion. Ordinarily, the court speeificathyrequests

paper-copies-or-they-are-otherwise required-by=will grant the motion without further

notice.
(e
; ; :
E;? | Lmini e T ] Side.




(@y——ConventionallyFiled —Documents——Copies—of—documents—iiled Hj
¢ sﬁl‘eli.“wﬁal p.aﬁ.e*lfs”lﬂat H“*St.be frled—with—the—clerk—in—duphicate

¢ted) Page Limitations. Thearguments—andautheritiesseetion—of-Unless the court
orders otherwise, the following page limits apply to briefs er—memerandaon

motions:

(1) Discovery-related motions. Principal briefs in support of, or in response to,
discovery-related motions must not exceed 10 pages and replies must not
exceed 303 pages-absent-.

(2) Summary judgment and class certification motions. Principal briefs in
support of, or in response to, summary judgment and class certification
motions must not exceed 40 pages and replies must not exceed 15 pages.
Unless otherwise ordered, these page limits also apply to non-motion briefs,
e.g., merits briefs in Social Security or bankruptcy appeals and proceedings
addressed by D. Kan. Rule 9.1(a-court-order) (those filed under 28 U.S.C.
§§ 2241, 2254, and 2255, and motions to correct or reduce a sentence or
civil rights complaints by prisoners).

(3) All other motions. Principal briefs in support of, or in response to, all
motions other than those set forth in subparagraphs (d)(1) and (2) above
must not exceed 15 pages and replies must not exceed 5 pages.

(4) Any motion to exceed these page limits must be filed at least 3 days before
the brief’s filing deadline.

(e) Exhibits. The filing party must separately label any exhibits attached to motions
or briefs and file an index of such exhibits.

® Supplemental Authorities. If pertinent and significant authorities come to a
party’s attention after the party’s final brief has been filed —or after oral
argument but before a decision———a party may promptly advise the court elerk
by letternotice filed on the CM/ECF system;-with-a-copy-to-all-etherparties; setting
forth the citations. The letternotice must state reasons for the supplemental
citations, referring either to the page of the brief or to a point argued orally; if the
supplemental citations refer to a brief, the letternotice must be linked in the ECF
system to that brief. The body of the letternotice must not exceed 350 words. Any
response must be made within five-businessS days and must be similarly linked and
limited.

RULE 7.3
MOTIONS TO RECONSIDER

fa—)—Dispes*&ve—Oiﬁdefs—aﬂd—Judgmeﬂts—Except for motions under Fed. R. Civ. P.
59(e) or 60, parties seeking reconsideration of dispesitive-erders-orjudementsmust
file a motion pursuant to Fed. R. Civ. P 39(¢) or 60, Thea court will not grant
R e

{b)}—Nen-Dispesitive Orders.—Partiesseekingreconsideration-of-non-dispositive-orders-order

must file a motion within 14 days after the order is filedserved unless the court extends the time.
A motion to reconsider must be based on:




(1) an intervening change in controlling law;
(2) the availability of new evidence; or
3) the need to correct clear error or prevent manifest injustice.
Upon reviewing a motion to reconsider, the court may deny the motion without further
briefing or set a deadline for response. No response to reconsider is necessary unless the court
establishes a response deadline.

| RULE 7.54
APPLICATION OF THIS RULE
| D. Kan. Local Rules 7.1 through 7.63 apply to all motions in civil cases, including motions
and objections relating to discovery, to appeals in bankruptcy, and to motions to review orders of
magistrate judges.




RULE 15.1
MOTIONS TO AMEND AND FOR LEAVE TO FILE
(a) Requirements of Motion. A party filing a motion to amend or a motion for leave
to file a pleading or other document that may not be filed as a matter of right must:
(1) set forth a concise statement of the amendment or leave sought;
(2) attach the proposed pleading or other document; and
(3) in the case of a proposed amended pleading, a non-pro se filer must also
attach a redlined version of the proposed amendment that shows all
proposed changes to the pleading; and
4) comply with the other requirements of D. Kan. Rules 7.1-threugh-7-6.
(b) Where Motion Granted. If the court grants the motion, the moving party must
file and serve the pleading or other document within +45 days of the court’s order
granting the motion, or as the court otherwise directs.

RULE 16.1
MATTERS EXEMPT FROM PRETRIAL CONFERENCES, SCHEDULING, CASE

b)y—ExemptCases—Unless the court orders otherwise in a particular case, the following
categories of actions are exempt from the requirements of Fed. R. Civ. P. 16(b):

(Ba)_ Social Security cases and other actions for review of administrative decisions;

(b) all cases filed by pro se prisoners or directly related to the litigant’s incarceration;

(3)c)  governmental administrative enforcement proceedings;

(4d) forfeiture proceedings;

(3)e). eminent domain proceedings; and

(&)f)  bankruptcy appeals-; and

a
v, 5 waw

S

(2) actions to enforce arbitration awards.

RULE 16.2
PRETRIAL CONFERENCES AND WITNESS/EXHIBIT DISCLOSURES
(a) General Provisions. In most cases, the court will conduct a pretrial conference
after discovery is complete and before the filing of dispositive motions (e.g.,
summary judgment). If the case remains at issue after dispositive motions have
been decided, the judge who will preside at trial usually will enter a separate trial




td(b)

order or conduct another pretrial conference (er-conferenees)-to formulate a trial
plan to facilitate the admission of evidence at trial;. The court will also set deadlines
for filing and ruling on any objections to final witness and exhibit disclosures and
deposition designations, motions in limine, proposed instructions in jury cases,
proposed findings of fact and conclusions of law in non-jury cases, and any other
matters calculated to make trial more efficient.

and they must be present when ordered by the court.
The court will prepare the pretrial order or designate counsel to do so. Ata
time as may be ordered by the court under Fed. R. Civ. P. 16(b)(3)(B)(v), the parties
must submit a proposed pretrial order in the form prescribed by the court. The
parties have joint responsibility to attempt in good faith to formulate an agreed
order which the judge can sign at the conference. If the parties disagree on any
particulars, they are each to submit proposed language on the points in controversy,
for the judge to rule on at the conference. To attempt in good faith to formulate an
agreed order means more than mailing or faxing a form or letter to the opposing
party. It requires that the parties in good faith converse, confer, compare views,
consult, and deliberate, or in good faith attempt to do so. Objections to the pretrial
order must be made in writing and within such time as the court may specify.

Witness and Exhibit Disclosures. At times ordered by the court under Fed. R.
Civ. P. 16(b) and (c)(2)(G), the parties wil-exchange-andmust file witness and
exhibit disclosures pursuant to Fed. R. Civ. P. 26(a)(3).

(1) Content of Disclosures. Witness disclosures must set forth the address of
each witness as well as the subject matter about which each witness is
expected to testify. Witness and exhibits disclosed by one party may be
called or offered by the other party. If a witness or exhibit appears on a
final Fed. R. Civ. P. Rule 26(a)(3) disclosure that has not previously been
included in a Fed. R. Civ. P. Rule 26(a)(1) disclosure (or timely supplement
thereto), that witness or exhibit prebablypresumptively will be excluded at
trial. See Fed. R. Civ. P. 37(c)(1). This restriction does not apply, however,
to rebuttal witnesses or documents, the necessity of which could not
reasonably be anticipated as of the deadline for filing final witness and
exhibit disclosures. The disclosures of the parties must also speetfically



(@

(b)

(©)

)

3)

identify specific deposition exhibits to be used. Witnesses expected to
testify as experts must be so designated.

Trial Exhibits. Before meeting with the courtroom deputy to mark exhibits,
the parties must exchange copies of all proposed exhibits and attempt to
agree as to their authenticity and relevancy.

Testimony by Deposition. With respect to any witness who will appear by
deposition, the disclosure must designate by page and line (or other
appropriate designation in the case of a videotaped deposition) those
portions of the deposition the offering party intends to readoffer into
evidence. The opposing party must then serve-upon-the-offeringpartyfile a
counter designation of those portions of the deposition which the opposing
party believes in fairness ought to be considered with the part the offering
party has designated in accordance with Fed. R. Civ. P. 32(a)(4). Any

disputes—between—the—parties concerning deposition testimony, including
any unresolved ev1dent1ary objectlons must be brought to the aﬁe&&eﬂ—ef

eeiﬁfespeﬂd—te—th%mai—aelﬁﬁb%éeskgﬂaﬂeﬂscourt s attentlon as set forth in

the pretrial order or separate trial order.

RULE 26.21
MOTIONS FOR PROTECTIVE ORDERS

Stay of Discovery. Fhe-filing-of A motion for a protective order pursuant to Fed.
R. Civ. P. 26(c) or 30(d) stays the discovery at which the motion is directed pending
order of the court.

Stay of Deposition. A properly-noticed deposition is automatically stayed if:

(1

2)

one of the following motions has been filed:

(A)  motion to quash or modify a deposition subpoena pursuant to Fed.
R. Civ. P. 45(ed)(3)(A); or

(B) motion to order appearance or production only upon special
conditions pursuant to Fed. R. Civ. P. 45(ed)(3)(C); and

the objecting party has filed and served the motion upon the attorneys or

parties:

(A) by delivering a copy within 14 days after service of the deposition
notice; and

(B)  atleast 48 hours prior to the noticed time of the deposition.

No Appearance at Deposition Required. Pending resolution of any motion that
stays a deposition under this rule, neither the objecting party, witness, nor any
attorney is required to appear at the deposition to which the motion is directed until
the court rules on the motion or it is otherwise resolved.



()

te(b)

(@)

(b)

RULE 26.3

DISCLOSURES AND DISCOVERY NOT TO BE FILED
Papers Not to Be Filed. The following papers must be served upon other attorneys
or unrepresented parties, but not filed with the clerk:
(1) disclosures required under Fed. R. Civ. P. 26(a)(1) and (2);
(2) interrogatories under Fed. R. Civ. P. 33;
3) requests for production or inspection under Fed. R. Civ. P. 34;
(4) requests for admissions under Fed. R. Civ. P. 36; and
(5) the responses thereto.

e

Certificate of Service. A party serving such disclosures and discovery must, at the
time of service, file with the clerk a certificate of service stating the type of
disclosure or discovery or response served, the date and type of service, and the
party served.

RULE 26.4
EXPERT WITNESSES
Court-Appointed Experts. If a judge determines that the appointment of expert
witnesses in an action may be desirable, the judge will order the parties to show
cause why expert witnesses should not be appointed. After opportunity for hearing,
the judge may request nominations and appoint one or more such witnesses. If the
parties agree in the selection of an expert or experts, the judge will appoint the
agreed expert or experts. Otherwise, the judge may make the selection. The judge
will determine the duties of the witness and inform the witness thereof at a
conference at which the parties will have an opportunity to participate. A witness
so-appointed must advise the parties of the findings of the witness, if any. The
judge or any party may call the witness to testify. Any party may examine and
cross-examine the witness.
This rule does not limit the parties in calling their own expert witnesses.
Compensation. Expert witnesses appointed pursuant to this rule are entitled to
reasonable compensation in such sum as the judge may allow. Such compensation
must be paid as follows:
(1) In a criminal case, by the United States as the judge orders out of available
funds;
(2) In a civil case, by the parties in equal portions, unless the judge otherwise
directs, and the compensation taxed as costs in the case.



RULE 30.1

NOTICE OF DEPOSITIONS

The reasonable notice provided by Fed. R. Civ. P. 30(b)(1) for the-taking ef-depositions is
seven’ days. For good cause, the court may enlarge or shorten such time.Fed-R-Cr-P-6-governs

e

RULE 33.2

FORMAT FOR INTERROGATORIES_UNDER FED. R. CIV. P. 33

Sufficient space for the insertion ol an answer must be lett tollowing Each interrogatory
served-pursuantto-FedR-CivP-33The interrogatorybeing answered must immediately precede

each answer to an interrogatory.

(b)

RULE 37.1
MOTION S RELATIN GTO DISCOVERY

Pre-Motion Conference Before filing any disputed discovery-related
motion, and after satisfying the duty to confer or to make a reasonable effort to
confer in D. Kan. Rule 37.2, the party intending to file a discovery-related motion
must contact the court to arrange a telephone conference with the judge and
opposing counsel. The court will inform the parties whether any information, other
than a nonargumentative statement of the nature of the dispute, should be submitted
or filed in advance of this conference. Unless otherwise requested by the court, no
disputed discovery-related motion, material, or argument should be filed or
submitted prior to this telephone conference.

Content of Motions. Discovery-related motions must be accompanied by copies

(b)c).

of the notices of depositions, the portions of the interrogatories, requests, or

responses in dispute. Motions-underFed-R—Civ—P-—45(d) directed at subpoenas

must be accompanied by a copy of the subpoena in dispute.

Time for Filing Discovery-Related Motions. Any metion-te-compel-discovery-in
comphanee—with- D—Kan—Rules 71+-and 37 2-related motion must be filed and
served-within 30 days of the default or service of the response, answer,-or-objection,
or disclosure that is the subject of the motion, unless-the-or, for all other disputes,
within 30 days after the movant knew or reasonably should have known of the

potential dispute. The court extends-the-timeforfilingsaehmay deny any motion
for—good—eause—Otherwise;—the—objection—tofiled after that 30-day period as

untimely unless the movant demonstrates diligence in attempting to resolve the

default;respenseansweror-objeetionis-watrvedspecific discovery dispute at issue.




RULE 37.2
DUTY TO CONFER CONCERNING DISCOVERY DISPUTES

The court will not entertain any motion to resolve a discovery dispute pursuant to Fed. R.
Civ. P. 26 through 37, or a motion to quash or modify a subpoena pursuant to Fed. R. Civ. P
45(ed), unless the attorney for the moving party has conferred or has made reasonable effort to
confer with opposing counsel concerning the matter in dispute prior to the filing of the motion.
Every certification required by Fed. R. Civ. P. 26(c) and 37 and this rule related to the efforts of
the parties to resolve discovery or disclosure disputes must describe with particularity the steps
taken by all attorneys to resolve the issues in dispute.

A “reasonable effort to confer” means more than emailing, mailing or faxing a letter to the
opposing party. It requires that the parties in good faith converse, confer, compare views, consult,
and deliberate, or in good faith attempt to do so.

RULE 40.2
DETERMINATION OF PLACE OF TRIAL
(a) Ia-General Provisions. At the time the complaint is filed, the plaintiff must file a
request stating the name of the city where the plaintiff desires the trial to be held.
Unless the court orders otherwise, the plaintiff’s request governs where the case is

ﬁled docketed and malntalned —Lﬁa—e&sers—eemlenﬂeﬂaﬂ-yhﬁ%ed—th%p}aﬁkﬁﬁaﬂs%

al-l—pafﬁes—.

(b)  Request for Location Without Record Office. If the plaintiff requests trial in a
location where there is no record office of the court, the case will be docketed and
maintained at the record office of the court where the case is filed, unless the court
orders otherwise.

(c) Removed Actions. A removing party, at the time of filing the notice of removal
as set forth in D. Kan. Rule 81.1, must also file a designation of place of trial.

(d)  Responding Party’s Request. The following parties must file a request stating the
name of the city where they desire the trial to be held-and;-unless-the-court-orders
B e
(1) each defendant, at the time it files its first pleading; and
(2) the plaintiff in a removed action, within 14 days after notice of the removal.

(e) Court Not Bound. The court is not bound by the requests for place of trial. It may
determine the place of trial upon motion or in its discretion.




(@)

(b)

(©)

(d)

RULE 54.1
TAXATION AND PAYMENT OF COSTS

Procedure for Taxation.

(1

)

3)
4

Form and Deadline. The party entitled to recover costs must file a bill of

costs on a form provided by the clerk (available at the clerk’s office or on

the court’s website under the Forms section) within 30 days after:

(A)  the expiration of time allowed for appeal of a final judgment or
decree; or

(B)  receipt by the clerk of an order terminating the action on appeal.

MemeoranduwmBrief Required. The party seeking costs must file a

memerandumbrief in support of its costs with the bill of costs. The

memorandumbrief must:

(A) clearly and concisely itemize and describe the costs (the clerk may
disallow costs for failure to itemize and verify costs);

(B)  set forth the statutory and factual basis for the reimbursement of
those costs under 28 U.S.C. § 1920;

(C)  reference and include copies of relevant invoices, receipts, and
disbursement instruments in support of the requested costs; and

(D)  state that the party has made a reasonable effort, in a conference with
the opposing counsel or pro se party, to resolve disputes regarding
costs.

Waiver. The failure of a prevailing party to timely file a bill of costs

constitutes a waiver of taxable costs.

Stipulation. If the parties resolve costs, the party seeking costs must file a

stipulation setting forth the amount of costs agreed upon within 14 days

after the conference with the opposing counsel or pro se party.

Objections to Bill of Costs.

(1)

)
)

Response MemeorandwmBrief. Within 14 days from the date the bill was
filed, a party who objects to any item in a bill of costs must file a
memorandumbrief setting forth such objections with supporting
documentation.

Reply MemeorandwmBrief. Within seven? days from the date the response
memorandum-was filed, the moving party may file a reply-memerandus.
Clerk’s Action. When objections are filed, the clerk will consider the
objections and any reply, and will tax costs subject to review by the court.

If no timely objections are filed, the clerk may tax costs as claimed in the
bill.

Judicial Review. Pursuant to Fed. R. Civ. P. 54(d), the court may review the
clerk’s action when a party files and serves a motion for review within seven? days
of the date the clerk taxes costs.

To Whom Payable. All costs taxed are payable directly to the party entitled thereto
—not to the clerk or court — except in the following cases:

(1)
2)
3)
(4)

where the court orders otherwise;

in criminal cases;

in suits for civil penalties for violations of criminal statutes; and
in government cases not handled by the Department of Justice.



(@

(b)

(©)

t(d)

RULE 56.1
MOTIONS FOR SUMMARY JUDGMENT

Supporting MemerandumBrief. The—memerandum—or brief in support of a

motion for summary judgment must begin with a section that contains a concise

statement of material facts as to which the movant contends no genuine issue exists.

The facts must be numbered and must refer with particularity to those portions of

the record upon which movant relies. All material facts set forth in the statement

of the movant will be deemed admitted for the purpose of summary judgment unless
specifically controverted by the statement of the opposing party.

Opposing MemeorandumBrief.

(1) A memerandumbrief in opposition to a motion for summary judgment must
begin with a section containing a concise statement of material facts as to
which the party contends a genuine issue exists. Each fact in dispute must
be numbered by paragraph, refer with particularity to those portions of the
record upon which the opposing party relies, and, if applicable, state the
number of movant’s fact that is disputed.

(2) If the party opposing summary judgment relies on any facts not contained
in movant’s memerandumbrief, that party must set forth each additional fact
in a separately numbered paragraph, supported by references to the record,
in the manner required by subsection (a), above. All material facts set forth
in this statement of the non-moving party will be deemed admitted for the
purpose of summary judgment unless specifically controverted by the reply
of the moving party.

Reply MemerandumBrief. In a reply brief, the moving party must respond to the

non-moving party’s statement of additional material facts in the manner prescribed

in subsection (b)(1).

substance of the matter asserted.

Notice to Pro Se Litigant Who Opposes a Summary Judgment Motion. Any
represented party moving for summary judgment against a party proceeding pro se
must serve and file as a separate document, together with the papers in support of
the motion, the following “Notice To Pro Se Litigant Who Opposes a Motion For
Summary Judgment” with the full texts of Fed. R. Civ. P. 56 and D. Kan. Rule 56.1
attached. Where the pro se party is not the plaintiff, the movant must amend the
form notice as necessary to reflect that fact.



“Notice to Pro Se Litigant Who Opposes a
Motion for Summary Judgment”

The defendant in this case has moved for summary judgment pursuant to
Rule 56 of the Federal Rules of Civil Procedure. This means that the defendant has
asked the court to decide this case without a trial, based on written materials,
including affidavits, submitted in support of the motion. The claims you assert in
your complaint may be dismissed without a trial if you do not respond to this motion
on time by filing sworn affidavits and/or other documents as required by Rule 56(c)
of the Federal Rules of Civil Procedure and by D. Kan. Rule 56.1. The full text of
these two rules is attached to this notice.

In short, Fed. R. Civ. P. 56 provides that you may not oppose summary
judgment simply by relying upon the allegations in your complaint. Rather, you
must submit evidence, such as witness statements or documents, countering the
facts asserted by the defendant and raising specific facts that support your claim. If
you have proof of your claim, now is the time to submit it. Any witness statements
must be in the form of affidavits. An affidavit is a sworn statement of fact based
on personal knowledge stating facts that would be admissible in evidence at trial.
You may submit your own affidavit and/or the affidavits of others. You may submit
affidavits that were prepared specifically in response to defendant’s motion for
summary judgment.

If you do not respond to the motion for summary judgment on time with
affidavits and/or documents contradicting the material facts asserted by the
defendant, the court may accept defendant’s facts as true, in which event your case
may be dismissed and judgment entered in defendant’s favor without a trial.

RULE 62.2
SEPERSEDEAS BONDS
SECURITY

A supersedeas-bond or other security staying execution of a money judgment must, unless
the court otherwise directs, be in the amount of the judgment, plus 25% of that amount to cover
| interest and any award of damages for delay-

(@)

(b)

RULE 65.2
SURETFHES
SECURITY PROVIDERS
Certain Persons Prohibited. No clerk or other court supporting personnel or any
practicing attorney will be accepted as surety on any bond or undertaking-in-any
action-or-proceedingin-this-eeurtother security.

Security. Unless the court directs otherwise, every bond or undertakingother
security must be secured by:
(1) a cash deposit equal to the amount of the bond;




(©)

(@)

(b)

(©)

(@

(2) a corporation authorized to execute bonds under 31 U.S.C. §§ 9304-9308;
or

3) an individual residing in the District of Kansas owning sufficient
unencumbered real or personal property within the district above all
homestead and exemption rights and all obligations as surety, to insure the
payment of the amount of the bond and all costs incident to collecting the
same.

Minors or Incompetent Persons. In all cases where a minor or an incompetent

person has sued and recovered by and through a representative, the bond to be made

by the representative must, unless otherwise ordered by the court, be treated in all

respects as provided by the existing laws of the State of Kansas with respect to the

bond of such representative.

RULE 67.1
REGISTRY FUNDS

Orders Pursuant to Fed. R. Civ. P. 67. Any party who seeks a court order for the

deposit of funds pursuant to Fed. R. Civ.P. 67 must prepare a proposed order for

the court and serve the same upon the clerk of this court. Filing Users in cases
assigned to the Electronic Filing System must submit this proposed order directly
to the appropriate judge or magistrate judge in the form and manner set forth in the

Administrative Procedures Guide. Parties may and should utilize forms or

proposed motions and orders that are maintained and available at each record office

of the court for this purpose.

Investment in Income-Earning Account. In cases where a party depositing funds

with the clerk desires that the funds be invested with a named institution, the order

shall so specify but, in the absence of specific directions to the contrary, all registry
funds will be invested in a general interest-bearing account in the bank selected for
that period through appropriate bidding procedures.

Disbursements from Income-Earning Account.

(1) All funds disbursed under this rule will be disbursed only on order of the
court. Unless the court orders otherwise, the clerk will disburse the funds
no earlier than 14 days after the date of the court order.

(2) All funds deposited in an income-earning account en-or-after Pecember 1
1990;-will be assessed a charge of 10% of the income earned regardless of
the nature of the case underlying the investment.

RULE 72.1.3
CONSENT TO CIVIL TRIAL JURISDICTION

Consent to Exercise of Civil Trial Jurisdiction.

(1) In General. A party who consents to the exercise of civil trial jurisdiction
authorized in 28 U.S.C. § 636(c)(1) may communicate such consent to the
clerk on a clerk-provided form signed by the party or his or her attorney.

(2) Notice. At the time an action is filed, the clerk will send notice to the
plaintiff or his or her representative that they may consent to have a
magistrate judge conduct any or all proceedings in the case and order the



(b)

(©)

(@)

(b)

entry of a final judgment. The clerk will provide such notice to other parties
as an attachment to copies of the complaint and summons when served.
Additional notices may be furnished to the parties at later stages of the case,
and may be included with pretrial notices and instructions.

3) Confidentiality. A judge or magistrate judge must not be informed of a
party’s response to the clerk’s notification unless all parties have consented
to the referral to a magistrate judge.

4) Timing. The consent must be filed-withsubmitted to the clerk prior to the
time of trial.

Referral by the Court. After the consent form has been first executed by all parties

and fHedthen submitted to the clerk to ensure compliance with this Rule, the clerk

will transmit it to the district judge to whom the case has been assigned for approval
and referral of the case to a magistrate judge.

Withdrawal of Consent. After a case has been referred, no party may withdraw

its consent to the exercise of a magistrate judge’s jurisdiction without court

approval.

RULE 77.1

RECORD OFFICES; FILING OF PLEADINGS AND PAPERS
Record Offices. The record offices of the court are located in Topeka, Wichita,
and Kansas City, Kansas. In cases of emergency or other exigent circumstances, a
judge may order the closing of the record office of the court at such judge’s duty
station, with provision being made for the filing of pleadings and papers.

Filing of Pleadings and Papers. Pleadings and other papers must be filed at-ene
via the court’s Electronic Filing System. Under

—plead



)

Email Filing.
(1) Unrepresented Parties. Only pro se filers may file papers in civil matters
as an attachment to an email sent to the clerk’s office.

(A)  Form, Format, Service, and Signature. —Such papers, when
transmitted through email, must comply with all provisions of these
rules and the Federal Rules of Civil Procedure regarding the form,
format, service, and signature of pleadings and papers.

(B)  Notice. A copy of the papers transmitted to the clerk must also be
immediately transmitted to all parties who have the capability of
receiving email transmissions. The filer must immediately notify
parties not having such capability of the email filing by telephone.

(C)  Court’s Review. Pro se filers may file papers by email under any
circumstance and do not need to provide an affidavit setting forth
the facts constituting compelling circumstances.

RULE 77.6
BENCH-BAR COMMITTEE

There is a Bench-Bar Committee appointed by the court.

(@)

(b)

(©)
(d)

Membership. The committee consists of the chief judge, such other judges as may
from time to time be appointed by the court, the United States Attorney or an
assistant he or she designates, the district public defender or an assistant he or she
designates, and the chair of the Bench-Bar Committee of the Kansas Bar
Association. The judges shall also select-enelaw-—elerkand nine actively-practicing
members of the bar of the court.

Terms of Office. Each member from the United-StatesAttorney s—office,the
publie-defender’soffice,and-the-active bar will serve a three-year term or such
other term as the court may decide. Fhelaw-elerkshall-serve-a-three-yeartermor
e

Meetings. The Bench-Bar Committee will meet at such times as it determines and

at the call of the chief judge.

Duties. The Bench-Bar Committee serves general advisory and liaison roles with

respect to the operation of the court and will, among other things:

(1) provide a forum for the continuous study of the operating procedures of the
court;

(2) serve as liaison among the court, its bar, and the public;

3) study, consider, and recommend the adoption, amendment, or rescission of
the Rules of Practice of the court;

(4) study and promote a continuing legal education program; and

5) make studies and render reports and recommendations as the court directs.
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